IN THE UNI TED STATES BANKRUPTCY COURT
FOR WESTERN DI STRI CT OF PENNSYLVANI A

I N RE:

Green Val |l ey Beer,

a Pennsyl vani a Cor poration
Debt or

Bankruptcy No. 00-20155

Chapter 11

Irwin Bank & Trust Conpany Motion No. 02-0644
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Appear ances: Dennis J. Spyra, Esquire, Counsel for Debtor
Tinmothy A, Kreiger, Esquire, and Paul S.
MG ath, Esquire, for Irwin Bank & Trust Conpany
MEMORANDUM OPI NI ON'

Before the court is Debtor’s Cbjection to Final
Application for Allowance of Reinbursenent of Fees and Expenses
by Oversecured Creditor. Debtor asks us to deny the
application for counsel fees of Irwin Bank & Trust Conpany
(“I'rwin Bank” or “the bank”) in the amount of $24,610.30 and
expenses of $1,104.13. The application states that the
statutory predicate for allowance of these expenses is § 506(b)
of the Bankruptcy Code which provides:?

To the extent that an all owed secured claimis

secured by property the value of which...is greater

than the anount of such claim there shall be all owed
to the holder of such claim interest on such claim

The court’s jurisdiction was not at issue. This
Menor andum Opi ni on constitutes our findings of fact and
concl usi ons of |aw.

’Docket No. 147, page 1.



and any reasonabl e fees, costs, or charges provided
for under the agreenent under which such claimarose.

Debt or objects that Applicant’s request is not reasonable
and that the “Fee Application represents Applicant’s attenpt to
pass excessive |l egal fees and costs on to the Debtor w thout

"3 Debtor also asserts

any correspondi ng benefit to the estate.
that the bank was nore than adequately protected by its equity
in Debtor’s assets and by adequate protection paynents

t hroughout the administration of the estate.* On the other
hand, the bank argues® that the work was substantial, non-

routi ne, extended over a long tinme, and involved different
kinds of services. 1In the alternative, if the application is
insufficient, it contends that the court should hold an
evidentiary hearing to determ ne the necessity, nature and
extent of the |egal services provided. However, concerning the
i ssue of the adequacy of the record before us to rule on the
oj ection, we note that the fee application included copies of
invoices fromMGath & Associates, P.C., Irwin Bank' s counsel.
Mor eover, oral argunment afforded both parties the opportunity
to explain their views as to whether the charges applied for
are reasonable. Additionally, as part of the Cbjection, Debtor
asks us to reduce the bank’s all owed fees by anmounts Debtor

expended which, it contends, were unnecessary but occasi oned by

*Docket No. 151, Paragraph 14.
‘ld., Paragraph 21.

*ral argument on the Objection was held on March 1, 2002.



the bank’s refusal to, and delay in, disclosing paynent history
informati on. Debtor seeks to assess agai nst the bank the | egal
fees Debtor incurred to conpel the bank to di sclose the needed
i nformati on and $7,500 representing two quarters worth of U S.
Trustee fees because Debtor could not present a plan for
confirmation until it had adequate factual information which
was in the bank’s possession.

Regardi ng the burden of proof for allowance of reasonable

fees, costs and expenses under 8 506(b), In re Harman

Supernmarket, Inc., 44 B.R 918, 919 (Bankr.WD. Va. 1984), gives

a conprehensi ve review of bankruptcy and appellate authority
and announces t hat

When applications are filed requesting all owances
payabl e fromthe estate pursuant to Federa
Bankruptcy Rul es, the burden of proof to establish
entitlenment to any reasonabl e all owance of fees for
prof essi onal services rendered is upon the novant.

In Harman, as here, the Debtor challenged the fee application
of a bank whose counsel had expended tinme protecting its
interests despite the bank’s oversecured position. Explaining
one factor in its reasoning for allowing only part of the fees
requested, the court said

A review of the application, and attachnments
consisting primarily of time entries and costs
expended, does reflect that the hearings schedul ed
and continued were unusually large for a Conpl ai nt
seeking sinply relief fromstay and protection of a
secured creditor whose claimwas substantially
oversecured and never questioned as to its validity.
Many of the entries reflect tel ephone conversations
between the attorney and a representative of the
Bank, w thout any indication as to the necessity
therefor or the substance thereof....



... 11 US C 8506 directs this Court to fix
only a fee for creditor’s counsel which is
“reasonable”.... Therefore, a reasonable fee under
these guidelines fixed by the court does not
necessarily mean the fees charged between the
attorney and his client. As between the attorney and
client, the fee is a contractual matter between the
two parties. Such fee may be subject to a variation
where a reasonable standard is applied in cases where
creditors’ and debtors’ funds in these estates are
bei ng di sbursed to the paynent of secured creditors’
cl ai ns.

Har nan, 44 B.R at 920-921. In Inre Aiver, 183 B.R 87

(Bankr.WD. Pa. 1995), the court reduced sone categories of
requested fees and required an evidentiary hearing on others
where the issue was delinquency of nortgage paynents. In doing
so, the court reasoned that
[W hen the nature of tinme entries or individual
portions of the tinme entries nmake it inpossible to
determ ne which itens were reasonably necessary for
the protection of the creditor’s interests, the Court
must rely on its own know edge and experience in
arriving at the proper fee award. [Ctation omtted.]
Qiver, 183 B.R at 87.

In re Danise, 112 B.R 492 (Bankr.D. Conn. 1990), and In re

Gwn, 150 B.R 150 (Bankr.M D.N. C. 1993), confirmthat the
burden of proof to show reasonabl eness of attorney fees falls
on the applicant/oversecured creditor. Gwn, 150 B.R at 153,
al so explains that the court has “very broad discretion in
determ ning the amount of attorneys’ fees and expenses to be

» 6

awar ded. Al t hough none of these cases is controlling

®Gwn cites In re Kroh Bros. Devel opnent Co., 105 B.R
515, 520 (Bankr.WD. Mb. 1989), for the sane “broad discretion”
proposi tion.




authority for us, we find themwell-reasoned. To the extent
that the facts here are simlar, we will adopt a simlar
appr oach.

Attenpting to neet its burden, the bank has submtted
docunents and exhi bits explaining the creditor-debtor
rel ati onship between Irwin Bank and G een Val |l ey Beer which
predated Debtor’s filing of its Chapter 11 petition and an
expl anation of their renegotiated relationship postpetition.’
The bank al so has outlined its request for fees in nine
categori es of services® and presents a chart outlining the
hourly rate of service and total hours billed for each of
twenty-four persons of McGrath & Associates, P.C., who provided
the | egal services represented in the application. A separate
categori zation of services summarized by reorgani zati on stages
has al so been provided.® Copies of nunerous invoices are
attached to the Final Application. Debtor has not chall enged
any of the billing rates and, during the March 1% argunent,
conceded that they were reasonable. Debtor objects that the
case was “over-|lawered” inasnuch as 24 people worked on the
file. Creditor explained at argunent that there had been a
change-over in counsel’s firmand nost of the 24 people were

par al egal s.

‘Docket No. 149.
] d., pp. 5 and 6.
°ld. Chart, pp. 8 through 10.



Responding to the proffered evidence, Debtor argues that
$35, 000" worth of legal fees involved in this dispute, which
cover services from4/1/99 through plan confirmation, was not
necessary to protect a clearly oversecured creditor. Debtor
cites to the facts that the original |oan bal ance was $125, 000,
t he outstandi ng bal ance of the nortgage the nonth before the
Chapter 11 filing was approxi mately $82,000 and the all eged
val ue of the realty was approxi mately $150,000." In rebuttal,
the bank has not disputed that it is oversecured or that its
security enconpasses two pieces of realty' each worth at |east
as much as the outstanding bal ance on the nortgage. The bank
has not disputed that it also holds a security interest in
Debtor’s liquor license and equi pnent. The bank was clearly

overcol l ateralized. It had little, if any, risk of |oss.

“The Summary Cover Sheet of Professional Fees in Chapter
11, Docket No. 147, Paragraph 5, “requests reinbursenent of
conpensation paid to counsel of $24,610.30, and rei nbursenent
of expenses incurred of $1,104.13.” Nevertheless, at oral
argunment Debtor represented that $35,000 of fees were being
requested for a $140,000 loan. The difference of $9, 000
represents fees for work which Debtor argues is being billed
again in Ilrwn Bank’s Application. However, there is no
duplicate billing. Rather, Debtor agreed to pay $9,000 in fees
incurred by Irwin Bank through 3/31/99. The $9, 000 at issue
was incurred from4/1/99 to 12/31/99 whil e Debtor was paying
t he bank per the stipulation and as the result of Debtor’s
default in the | oan work-out agreenent. The rest of the bil
relates to | egal services provided after Decenber 31, 1999.

“Docket No. 147, Irwin Bank’'s Final Application for
Al | owance of Rei mbursenent of Fees and Expenses by Oversecured
Creditor (Bank’s Final Application), pages 2 and 3.

12_The assets are Debtor’s business property and an
ot herwi se unencunber ed personal residence.



Debt or argues that because Irwin Bank had such little risk of

| oss, the extent and anount of |egal work was unwarranted.

Furt her, Debtor argues: 1) 43.8 hours spent on |legal work after
a stipulation was approved, which Debtor conscientiously
honored, providing for adequate protection paynents of $4, 000
per nonth, is excessive; 2) having 24 people working on this
case i s unnecessary; 3) much of the work was routine especially
for an experienced firm?™ and 4) but for the bank’'s delay of
nearly a year in providing accounting information, which was
essential for plan confirmation, much of the work woul d not
have been needed.

Irwin Bank rebuts these argunents by saying that 1) the
wor k was not unconplicated; 2) the |egal services were provided
over the course of two chapter 11 filings and three state court
actions;™ 3) nost of the twenty-four persons who worked on the
case did not bill at an attorney’s rate; 4) the reason so many
peopl e worked on the file is that there were personnel changes
at the firmduring these proceedings; 5) both a | oan workout
agreenment whi ch Debtor breached and a default workout agreenent
necessitated discussion and drafting of docunents; 6) the

stipulation was not “boilerplate” and required individualized

3Specifically Debtor argues that work on the stipul ations
was not conplicated or novel.

“The state court actions included a replevin action, a
nort gage foreclosure action, and a confession of judgnent
pr ocedure.



| egal anal ysis that necessitated tine billing;, and 7) billable
time was al so necessary to discuss accounts receivabl e.

“[T]he Court is to bear in mnd that the Debtors’ estate
nmust be administered as efficiently and econom cally as

possible.” See generally, Inre Smth, 109 B.R 421, 423

(Bankr.D. Mont. 1988), quoting Matter of First Colonial Corp. of
Anerica, 544 F.2d 1291, 1299 (5th Cr.), cert. denied sub nom

Braddock v. Anerican Benefit Life Ins. Co., 431 U S. 904

(1977). Initially, in the case at bench, we see that of six
different attorneys who worked on this file, three each billed
over fifty hours, another billed seven hours, and another two
each billed two hours or less. In this case, the
overcol |l ateralized creditor’s exposure was | ess than $82, 000.
It concedes that it had sufficient collateral to protect its
claimnearly three tinmes over and it was receiving regul ar
adequate protection paynents throughout this case. That the
firmused six different attorneys, three of whom each billed
over fifty hours of work,' was not reasonable in this case.
There is no avernent in the application, nor was an argunent
made, regarding expertise above and beyond the
characteristically conpetent work of many bankruptcy attorneys
and paralegals. The fact that the firmhad a changeover in
personnel that may have necessitated duplication in services

may be charged to the firmis client, but is not, under the

®Much of this tinme was out of court or meeting time.



circunstances of this case, a reasonable charge against this
estate where adequate protection paynents were faithfully nade
and the creditor well over-secured.

We al so note that descriptions of sonme of the work
attributed to individuals billing at the higher rates inpress
us as tasks which could have been perforned by paral egals, at a
| oner rate, although we recognize that often such work nust be
reviewed by a supervising attorney. For these reasons, we find
that the charges against this estate are not reasonable.

In Inre F.B.F. Industries, Inc., 1995 W 691893

(Bankr.E. D.Pa.), the court quoted authority fromoutside this
circuit to construe 8 506(b) as follows:

[An] all owed secured claimmy only be suppl enent ed
wi th expenses and attorney’s fees if the underlying
agreenent provides for them and post-petition

i nterest and expenses will be treated as secured only
if they are reasonable and the val ue of the
collateral first exceeds the underlying all owed
claim... Mason & Dixon Lines v. First National Bank,
86 B.R 476, 482-83 (MD.N.C. 1988) (footnote
omtted), aff’'d, 883 F.2d (4th G r. 1989).

F.B.F. Industries, 1995 W 691893 at * 2.

The E.B.F. Industries court reviewed the anmounts applied

for, category by category. It allowed sone in full, reduced
others, and disallowed sone in full. |Its rationale for this
approach was stated thus:

An oversecured creditor, however, is not entitled to
attorneys’ fees for every action it takes by claimng
that its rights have been affected.

[1]t is clear that creditors are entitled

to engage counsel and pay for constant,

conpr ehensi ve, and aggressive

representation, ... [but] where services



are not reasonably necessary or where
action is taken because of an attorney’s
excessi ve caution or overzeal ous advocacy,
courts have the right and the duty in the
exercise of their discretion to disallow
fees and costs under 8§ 506(b).

Wnder Corp. of Anerica, 72 B.R at 591. See al so
[In re] Dalessio 74 B.R [721,] 723. (“A court should
not reward a creditor whose overly aggressive
attorney harasses and opposes the debtor at every
stage of the bankruptcy proceedi ng, nor should an
oversecured creditor be given a blank check to incur
fees and costs which will automatically be reinbursed
out of its collateral.”)

We agree with courts that have required the secured
creditor under 8 506(b) to neet the billing judgnent
standard used when awardi ng fees under 8 330, i.e.,

the amount for which it seeks conpensation nust bear
a rational relationship to the anobunt of its secured
claimor risk non-paynment. [Citations omtted.]

F.B.F. Industries, 1995 W 691893 at * 4.

In In re Ward, 190 B.R 242, 246 (Bankr.D. M. 1995), a

bankruptcy court froma different circuit adopts a simlar
appr oach:

In determ ning the reasonabl eness of fees and costs,
this court requires that the fee applications contain
a certain level of content and specificity. See In
re Consolidated Properties Ltd. Partnership, 152 B.R
452, 459 (BC M. 1993) (Derby, J). Courts have refused
repeatedly to approve unitem zed di sbursenents for
services that are lunped together in a single entry,
because such action inhibits the court from
estimati ng the reasonabl eness of the individual
services and their value to the debtor’s estate.
Id.; see also In re Kroh Bros. Devel opnent Co., 1205
B.R 515, 522 (BC WD. Mb.1989). In a conprehensive
study of the problem Judge Janes F. Schnei der of ths
court instructed:

[Lunping is a] practice universally

di sapproved by bankruptcy courts for two

reasons. One, it permts an applicant to

cl ai m conpensation for rather mnor tasks

which, if reported individually, would not

be conpensable. Two, it prevents the Court

10



from determ ni ng whet her individual tasks
were expeditiously performed within a
reasonabl e period of tine because it is

i npossi ble to separate into conponents the
servi ces whi ch have been | unped together.

In re Leonard Jed Co., 103 B.R 706, 713 (BC M.
1989). Courts faced with tine entries containing
mul ti ple tasks or services generally enploy one of
two courses of action. Sone courts have denied
fully all conpensation requested for the lunped tine
entries. See, e.qg., In re Breeden, 180 B.R 802 (BC
N. D. WVa. 1995). Oher courts, however, have nade a
gl obal adjustnent for all the tine |unped together.
These courts sinply reduce conpensation for such
entries by a certain percentage instead of denying
all fees outright. See, e.qg., In re Adventi st
Living Grs., Inc., 137 B.R 701, 706 (BC N.D. 11l1.
1991). Recourse taken under either nethod is based
solely on an applicant’s failure to sustain its
burden of proving the reasonabl eness of the fees
provided. In re Poseidon Pools of Anerica, Inc.,
180 B.R 718, 731 (BC E.D.N. Y. 1995). The action
taken by courts does not necessarily suggest that

t he services provided were not beneficial to the
estate. In re Breeden, 180 B.R 802, 810 n.7 (BC

N. D. W Va 1995).

The Ward court goes on to describe the applicant law firm as
produci ng “excellent work;” the attorneys as “know edgeabl e;”
but the issues as “not conplex.” Al of these things are true
in the pending matter. The Ward court found that “[a]lthough
t hese charges are not necessarily wong or inproper, such
expense is nore properly directed toward the creditor instead

of the debtor.” Ward, 190 B.R at 251.1%®

W note that many of the billing statements contain
itens where groups of tasks are put together. Wre we to
attenpt to determ ne which tasks of the line itens containing
| ong aggregations of tasks were unnecessary, we woul d be
stym ed by the grouping together w thout specific breakdown of
time for each by individual task. See, for exanple, the first
itemlisted on Invoice #11994 (attached to Bank’s Fi nal

(conti nued. . .)

11



We take additional note of Inre Smth, 109 B.R 421, 423

(Bankr.D. Mont. 1988), where the court substantially reduced
the attorney fees requested by an oversecured creditor by
examning the itenms listed individually and explaining its
reduction in this fashion:

The Bank was at all tinmes conceded to be an
oversecured creditor by the Debtors and, therefore,
its claimwas never at issue.... [T]his Court finds
that a legal fee which is nearly one-third of the
Bank’s claimis not reasonable or economcally
prudent .

We recogni ze as appropriate this concern for economy.' Here,
the sane or simlar tasks are perfornmed and billed on
successi ve days or grouped in such a way that they show

8

billing by nmore than one professional,' resulting in excessive

(... continued)
Application, Docket No. 147) for work perfornmed on 04/14/99 by
an individual identified as JM This item aggregates nore than
ten tasks which total 7.75 hours.

YIn re Busy Beaver Bldg. Centers, Inc., 19 F.3d 833, 843
(3% Cir. 1994), states: “[T]he task of reviewi ng fee
applications falls by default onto the bankruptcy courts...
D sagreeabl e as the chore may be, the bankruptcy court nust
protect the estate, |est overreaching attorneys or other
professionals drain it of wealth which by right should inure to
the benefit of unsecured creditors.” Further, at page 844-45,
the court continued: “[We do not intend that a district [or]
bankruptcy court, in setting an attorney[’'s] fee, becone
ennmeshed in a neticul ous analysis of every detailed facet of
the professional representation. It ... is not our intention
that the inquiry into the adequacy of the fee assune nassive
proportions, perhaps even dwarfing the case in chief.”

BFor exanpl e, Invoice #14240 and | nvoi ce #15229 |i st
several attorneys or para-professionals review ng and
di scussing matters related to the | oan history; Invoice #15229
shows several attorneys or para-professionals working on
obj ections to the disclosure statenent.

12



charges to this estate. The Court explained in In re Busy

Beaver Building Centers, Inc., 19 F.3d 833, 847 (3d Cir.

1994), that the requisite degree of scrutiny:

Busy

“In sum if after initial review the bankruptcy
court determnes that, while the fee applicant nmade
a good faith effort to conply with the
particul ari zation requirenents of 8§ 330(a), Rule
2016(a), and applicable local rules, either the

i nformati on provided does not allow for a reliable
determ nation of conpensability (because it is too
vague or otherw se), or that the court would benefit
fromlegal argunent, it may allow the professional
reasonable tinme to supplenent the application either
a nore detail ed description of the questionable
services, or with a nenorandum of points and
authorities in support of the application,
respectively. |f the bankruptcy court at any tine
irrespective of any opportunity to suppl enent,

deni es sonme anount of the requested conpensati on and
if it determ nes that the applicant sought in good
faith to conply wth the aforenenti oned specificity
requirenents, it should notify the applicant of its
particul ar reasons for denying the fees, and, should
he or she make a tinely request for one, allow the
prof essi onal the occasion to defend his or her fee
application with |l egal argunents and/or evidence (of
mar ket practices, etc.) at a hearing. Moreover, if
after the hearing the court adheres to its views and
di sal | ows sone of the requested conpensation, it
shoul d enter sufficient findings of fact and
conclusions of lawin the record to facilitate
appel l ate review.”

We are mindful of the Third Grcuit’s further analysis in

Beaver, 19 F.3d at 845:

In any event, we are convinced that if the
bankruptcy court plans to disallow certain itens of
conpensation, 8 330(a) on its face first
contenplates the applicant’s right to a hearing.

[ Footnote omtted.] We understand that a court may
sinply wwsh to note its specific concerns, if any,
and allow the fee applicant a reasonabl e opportunity
to supplenment his or her fee application in response
thereto before holding an oral hearing, as hearings
on a routine matter |ike conpensation for services

13



m ght overwhel m al ready swol | en cal endars.
[Ctation omtted.]

O course, Busy Beaver interprets 8 330(a), a statute

simlar but not identical to 8 506(b) which is at issue here.

Al t hough Busy Beaver is also not fully apposite, we

nonet hel ess consider its approach to resolution of the pending
i ssue regarding all owance of conpensati on.

W will address the portions of the fee application which
we find to be unconpensable fromthis estate.

Debt or asks us' to disallow $2,662.67 fromthree specific
i nvoi ces, arguing that the invoices relate to Debtor’s
requests for a paynent history that the bank refused to answer
and that the bank honored the request only after the court
t hreatened di sm ssal of the claim Because Debtor is correct
that it took nearly a year and an order fromthis court® to
produce records about the accounts receivable, which were
necessary for Debtor’s Disclosure Statenent and Pl an of
Reor gani zati on, we accept Debtor’s argunment that these fees

shoul d be reduced.? The anounts represented on these

“Docket No. 151, Qbjection to Final Application For
Al | owance of Rei mbursenent of Fees and Expenses by Oversecured
Credi tor, Paragraph 24.

“Many of the recurring routine tasks such as revi ew of
| oan paynent history and communi cations (by tel ephone of
letter) with Attorney Spyra’'s office woul d have been
unnecessary if these records had been provided tinely.

“1See, by analogy, a ruling under § 327 and § 330 in In
the Matter of Gabill Corp., 983 F.2d 773 (7th Cr. 1993),
regarding the effect of applicant’s delay on the court’s
(conti nued. . .)

14



i nvoi ces: #15382 (for $374.61), #16059 (for $1, 446.69) and
#16211 (for $841.29) will be disallowed.

The listing under Category D, * General Bankruptcy Matters
($1,431.69) in Bank’s Final Application, recites “All matters
relating to adm nistrative and nonitoring functions and issues
in the present bankruptcy not specifically related to any of
the other categories...,” and | acks any kind of meani ngful
description which would allow this court to determ ne
reasonabl eness. Moreover, other specific categories include
adm ni strative and nonitoring functions. Thus this category
fails to neet Applicant’s burden and will be disallowed in
full.

Because of the nearly twel ve-nonth del ay occasi oned by
the bank, which led to additional |egal services by both this
creditor and the Debtor, we will also reduce by 30% the anmount
categorized as “Disclosure Statenent and Pl an of
Reor gani zation.” The 91.4 hours, which total $9,444.79, wll
t hus be reduced by $2, 833. 44.

In sunmary, we are persuaded for three primary reasons
that there should be a reduction in fees. First, the bank's
persistent delay in providing materials requested by Debtor
occasi oned sone of the tine billed to produce the docunents as

well as to continue nonitoring this bankruptcy case. Second,

Z(...continued)
decision to deny attorney fees.

*pocket No. 147, Bank’s Final Application, page 10.

15



staffing this case with twenty-four professionals was
excessive. Debtor should not bear the brunt of a changeover
in creditor’s counsel’s personnel. Third, approximtely

$25, 000 worth of fees and expenses to protect an $82, 000
remai ni ng obligation that was backed up by collateral worth
three tinmes that nuch strikes us as excessive. However, we
note that Debtor’s past history of |oan defaults necessitated
nore invol verrent of bank’s counsel than m ght otherw se have
been needed.

Li kewi se, while we agree with Debtor that sone of the
wor k woul d not have been necessary absent the bank’s del ay and
whil e we accepted sone of Debtor’s other argunments in deciding
the i ssue of excessiveness and proportionality of fees
relative to the amount of risk and the total anmount owed, we
do not agree with Debtor that all of the bank’s counsel’s
tasks demanded only “boil erplate” docunents. W have nade an
appropriate reduction to reflect the excessive fees.

We find no nerit to Debtor’s other Objections.

Hence, the final calculation reduces the total fees and
expenses requested of $25,714.43, by first $2,662.59 (the sum
of the three disallowed invoices), then by $1,431.69 (the
anount requested for Category D, the undifferentiated “General
Bankruptcy Matters”), and finally by $2,833.44 (a 30%

reduction of anmpunts billed for “Di sclosure Statenent and Pl an

16



of Reorganization”). This |eaves an anount to be paid by
Debt or of $18,786.71.%

An appropriate order will be entered.
DATE: July 29, 2002

/sl
Judith K. Fitzgerald
Uni ted States Bankruptcy Judge

cc: Dennis J. Spyra, Esquire
119 First Avenue
Pi ttsburgh, PA 15222

Tinmothy A. Krieger, Esquire
MG ath & Associates, P.C
1500 Uni on Bank Bui | di ng
306 Fourth Avenue

Pi ttsburgh, PA 15222

United States Trustee

Li berty Center

1001 Liberty Avenue, Suite 970
Pittsburgh, PA 15222

#Debt or pointed out, at the March 1° argument, that
during the nearly twel ve nonths Debtors waited to get the
information to be able to craft a plan for confirmation, Debtor
was spending $3, 750 quarterly on US Trustee fees. W cannot
ascertain whether Debtor could have confirmed its plan so as to
avoid these fees. Even if we could, we do not view Debtor’s
objection to bank’s counsel’s fees as the appropriate vehicle
by which to address whether the bank should be held
responsi ble, as a sanction for its conduct, for the United
States Trustee fees.

17



IN THE UNI TED STATES BANKRUPTCY COURT
FOR WESTERN DI STRI CT OF PENNSYLVANI A

I N RE:

Green Val |l ey Beer,

a Pennsyl vani a Cor poration
Debt or

Bankruptcy No. 00-20155

Chapter 11

Irwin Bank & Trust Conpany Motion No. 02-0644

(
(
(
(
(
(
(
i (
Appl i cant (
ORDER
AND NOW this 29" day of July, 2002, for the reasons
expressed in the foregoi ng Menorandum Qpinion, it is ORDERED
ADJUDGED, and DECREED that Debtor’s Cbjection to Applicant’s
Final Application for Professional Fees [and Expenses] in
Chapter 11 will be GRANTED IN PART. Fees and expenses in the

total amount of $18, 786.71 are all owed.

/sl
Judith K. Fitzgerald
Uni ted States Bankruptcy Judge

cc: Dennis J. Spyra, Esquire
119 First Avenue
Pi ttsburgh, PA 15222

Timothy A. Krieger, Esquire
MG ath & Associates, P.C.
1500 Uni on Bank Buil di ng
306 Fourth Avenue

Pi ttsburgh, PA 15222

United States Trustee

Li berty Center

1001 Liberty Avenue, Suite 970
Pittsburgh, PA 15222



