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MVEMORANDUM OPI NI ON*

On April 10, 2001, we filed a Menmorandum Opi ni on and
entered an Order declaring that Debtor's federal income tax
liabilities for the years 1989, 1990, 1991, and 1992 are
di schargeabl e under 11 U.S.C. 8§ 523(a)(1)(C). The United
States of America on behalf of its agency, the Internal Revenue
Service (IRS), has filed a Mdtion for Reconsideration of that
Opinion and Order. In this notion, the I RS suggests that it
has proven that Debtor’s obligations for tax years 1989 through
1992, are nondi schargeabl e based on his financial activities in

| ater years, i.e., 1993-1998. W heard argunment and have

The court’s jurisdiction was not at issue. This
Menmor andum Opi ni on constitutes our findings of fact and
concl usions of |aw regarding the Mtion for Reconsideration.



revi ewed that Mtion, the Supplenental Brief of the United
States, and the Debtor's Response to Defendant's Mdtion for
Reconsi deration. Debtor was given the opportunity, until June
29, 2001, to file a response to I RS Suppl enental Brief which
it has not done.

The issue we are asked to reconsider is: Has the IRS net
its burden of proof, by a preponderance of evidence, ? to show
an exception to discharge under § 523(a)(1)(C) for a wllfu
attenpt in any manner to evade or defeat federal incone taxes
for any of the four tax years at issue? The IRS presents two
argunents. The first is whether Debtor's actions to keep his
child support obligation |low by voluntarily depressing the
I ncome he earned in 1993 through 1996 for tax years after those
I n question, i.e., 1989 through 1992, translate into the
wllful attenpt to evade federal incone taxes. From 1989
t hrough 1994 Debtor operated as a sole proprietor. |In 1995,
Debt or becane an enpl oyee of a corporation. He remained an
enpl oyee through the relevant tine. The second is whether an
inference of willfulness to evade or defeat a tax should be
made fromthe foll ow ng circunstances B Debtor and/or his
current spouse filed an aggregate nortgage interest deduction
of $3569 or nore for 1989, $4166 for 1990, $4072 for 1991, but
only $2442 for 1992, $2219 for 1993, $2483 for 1994, $2804 for
1995, $2570 for 1996, $2196 for 1997, and $2374 for 1998 for a

‘Gogan v. Garner, 498 U.S. 279, 111 S.C. 654 (1991).




particul ar parcel of realty.® The IRS established at trial
that Debtor clainmed one-half of the real estate taxes paid in
1991 and 1992 on his returns when he was not entitled to do so
because his wife was the sole owner of the house. Debtor also
cl ai mred a deduction for business use of the hone to which he
was not entitled for the sanme reason. W address only the
nort gage i nterest deduction because we find nothing of record
whi ch warrants reconsideration as to the real estate taxes or
busi ness use of the honme deductions. W previously found that
Debtor was not entitled to the deductions but, despite that
fact, the IRS had not net its burden of proof concerning
Debtor’s willfulness in claimng them

Regardi ng t he Wages

The I RS contends that Debtor’s tax obligations from 1989-
1992 are nondi schargeabl e in bankruptcy. W are asked to find
that Debtor’s effort to maintain a | ow child support obligation
by taking a |l ower salary than otherw se could be demanded from
his corporate enpl oyer fromand after 1995 proves his w | ful
attenpt to evade paynent of the federal incone taxes he owed
but failed to pay from 1989-1992. However, the |anguage of
8523(a) (1) (C) excepts fromdischarge a debt of an individua

®Debtor did not claima nortgage interest deduction in
1989, 1993, 1994, or 1995. |In 1990, 1991, and 1992, Debtor and
his wife filed separate tax returns and each cl ai ned one-hal f
of the total deductions |listed above. In 1993-1995, only
Debtor’s wife clained a nortgage interest deduction in her
separate returns. |In 1996-1998, Debtor and his wife filed
joint returns and the entire deduction was reflected on those
returns.



"for atax ... with respect to which the debtor...willfully
attenpted in any manner to evade or defeat such tax...." Here,
as we previously found, Frosch's notive in accepting the salary
he agreed to fromhis corporate enployer was to keep a | ow
child support paynent. It was not to avoid paying taxes. The
| RS enphasi zes the phrase "in any manner" and points us to

Dalton v. IRS, 77 F.3d 1297 (10'" Cir. 1996). In Dalton, the

court | ooked at "any conduct, the likely effect of which would
be to mslead or to conceal.” Id. at 1301. W |look at the
| anguage in the full context of its analysis:

Congress did not define or limt the nethods by

which a willful attenpt to defeat and evade m ght

be acconplished and perhaps did not define |est

its effort to do so result in sone unexpected
limtation.... By way of illustration,... we would
think affirmative willful attenpt nmay be inferred
from conduct such as keeping a double set of

books, ... and any conduct, the likely effect of which
woul d be to mslead or to conceal....

Clearly, the contested | anguage is to be expansively
defined. Consequently, as the court in Jones observed,
"the nodifying phrase 'in any manner' is sufficiently
broad to include willful attenpts to evade taxes by
conceal ing assets to protect them from execution or
attachment." Jones, 116 B.R at 814.... [A] contrary
readi ng woul d effectively render the second exception of §
523(a) (1) (C) neaningl ess or superfluous. That is, unless
the provision enconpasses willful attenpts to evade the
paynment or collection of taxes, then the only

nondi schar geabl e taxes under the section would be those
resulting fromfraudulent returns.... Finally, given
Congress' express purpose of relieving only the "honest"”
debtor fromthe debt of stale taxes, any statutory

i nterpretation of "evade or defeat"” which relieves the

di shonest debtor who conceals assets to avoid the paynent
or collection of taxes, but which penalizes the sane

di shonesty to avoi d assessnment, would be an absurd result.

Nonet hel ess, recogni zing the general rule that exceptions
to discharge are to be strictly construed in favor of the
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debtor, we also agree with the narrow application of our

coll eagues in the Eleventh Circuit: "[A] debtor's failure
to pay his taxes, alone, does not fall wthin the scope of
section 523(a)(1)(C." Haas, 48 F.3d at 1158.

Id. at 1301. [Footnote omtted.]

W have no evidence that Debtor conceal ed any assets. The
| RS conceded that Debtor correctly reported the income he
recei ved. Nonetheless, the I RS contends that the Debtor could
have earned nore in years after those at issue in this case
and, by agreeing to a reduced wage, hanpered his ability to pay
out st andi ng t axes.

W are faced with a debtor who has done nore than sinply
not pay taxes but one who, as an enployee of his wife's
corporation, accepted fromhis enployer a mniml incone in an
effort to avoid a higher child support obligation. The IRS
all eges that the effect of Debtor’s action not only caused his
child support obligation to drop”® but also placed Debtor in the
sel f-inmposed position of being unable to pay prior years'
out standi ng tax obligations. Debtor testified that he was
aware from 1989 to 1992 that he owed incone taxes based upon
the returns he filed.? However, he was sel f-enployed in those

years. |In 1993 he was enpl oyed by K & D Hone | nprovenents, his

“The parties presented no evidence that, in fact, the
child support obligation or paynents required on arrears were
| ower than a state court would require if it had been presented
with Debtor’s testinony here.

*Transcript of Video Conference Trial of July 12 2000,
pages 10-11, Adv. 99-0240. Hereafter all references to a
transcript of video conference nean that of July 12, 2000.



sole proprietorship.® In 1994 he was sinmilarly enployed.” The
| RS has shown no evidence that Debtor under-reported incone
fromhis sole proprietorship. Thus, in 1993 and in 1994, the
evi dence of record does not support the RS contention that
Debt or coul d have earned nore than he did fromthe sole
proprietorship and he was not then enpl oyed by the corporation.
In 1995 and 1996, Debtor was enpl oyed by Kevin Frosch
Construction, Inc.® He testified® that the child support
obligation was only one factor which determ ned how much he was
paid by Kevin Frosch Construction, Inc., in years after the tax
years at issue. He stated' that other carpenters enployed by
Kevin Frosch Construction, Inc., ' were paid $12 to $15 per
hour. The Form 1120S corporate incone tax return for Kevin

12

Frosch Construction, Inc., i ndi cates that it was incorporated

in Septenber of 1994 and that it had a | oss of $1915 that year

®Debtor’s 1993 I ncone Tax Return, Government Exhibit G 9.
‘Debtor’s 1994 | ncone Tax Return, Government Exhibit G 10.

8Debtor’s 1995 and 1996 | ncone Tax Returns, Government
Exhibits G 11 and G 19.

Transcri pt of Video Conference, page 26.

“Transcript of Video Conference, page 25.

1 Debtor was an enpl oyee of Kevin Frosch Construction
Inc., and received wages through it from 1995 through 1998
Governnent Exhibits 11 and 19 through 21. WAges were reported
by Debtor on his 1995 tax return and on the joint spousal
returns for Debtor and Daryl Cohen for 1996 through 1998.

2vernment Exhi bit G 27, Schedule M 2.



The Form 1120S corporate incone tax return for 1995% shows a
$12,792 net inconme loss for that year. |In 1995 the corporation
claimed a $130 charitable contribution deduction and a $5, 146

4 Even if these deductions could

medi cal expenses deduction
somehow be proven to be inappropriate, an effort the IRS did
not undertake in this case, there would still be a [oss in that
year. Thus, the evidence fails to support the IRS contention
t hat Debtor could have earned nore in 1995.

The 1996 Form 1120S™ corporate incone tax return shows
corporate incone (after all deductions) of $7840. The 1997
Form 1120S corporate inconme tax return shows incone (after al
deductions) of $34,068. Charitable contributions of $760 were
made in that year. Thus, the evidence concerning corporate
earnings in 1996 and 1997 woul d show funds avail able to pay
toward Debtor’s salary. However, the I RS has not shown that
Kevin Frosch was an officer or director of Kevin Frosch
Construction, Inc., that he had any control over salaries to be

pai d, or that he was involved in managerial or financial

deci si ons about the disposition of corporate earnings. ** The

Bcvernment Exhi bit G 28, Schedules M1 and M 2.
Y“vernnment Exhibit G 28, Schedul e K
Bvernnent Exhibit G 29.

%Al t hough Debtor testified (Transcript of Video
Conf erence, page 25) that he and Daryl Cohen hired the
enpl oyees of Kevin Frosch Construction, Inc., Daryl Cohen
testified (Transcript of Video Conference, page 42) that she
held all the officer positions of the conpany. The I RS has not
(continued...)
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Form 1120S corporate incone tax returns for 1994 through 1998 "
show that they were filed by corporate president Daryl Cohen.
Thus, the IRS has not net its burden or advanced sufficient
evidence to prove that Kevin Frosch willfully attenpted to
evade paynent of his taxes by accepting his salary from Kevin
Frosch Construction, Inc., which salary he reported as incone
to the IRS.

Regardi ng the Mortgage Interest and O her Deducti ons

The I RS contends that Debtor willfully attenpted to evade
or defeat a tax in 1989 through 1992 by clai mng i nappropriate
deductions. The focus of the notion for reconsideration
concerns nortgage i nterest deductions. The IRS questions the
duplicate deductions clainmed by Debtor and his nondebtor wfe
for nortgage interest expense on tax returns for years 1990,
1991, and 1992. There is no specific argunent that an error
was nmade for tax year 1989 based on this deduction because
Debtor did not claimone. The IRS has not produced Debtor's
tax return for 1989.'® Thus, we have no evi dence upon which to
change our finding that the tax liabilities for 1989 are

di schargeable. Parenthetically, we note that Debtor paid two

(... continued)

shown that Debtor had the authority to pay hinself a different
sal ary.

YGovernment Exhibits G 27 through G 31.

8The I RS has, however, produced, as Government Exhibit
G 4, evidence that a 1989 return was filed in 1990.



estimated tax payments to the IRS totaling $500 in 1989. ** The
paynent of estimated taxes in 1989 is inconsistent with a
wllful attenpt to evade taxes in that year.

We turn to Debtor's alleged attenpt to evade or defeat
based upon the deductions clainmed in 1990 through 1992. The
| RS presents a table of figures on page 2 of its Suppl enent al
Brief? that shows the anpunts reported by Debtor and his non-
debtor wife for nortgage interest deductions for tax years 1990
through 1998 for the property |ocated at 9524A Janes Street in
Phi | adel phia. Debtor and his wife filed separate returns from
1990 through 1995 and joint returns in 1996 through 1998. The
| RS has cal cul ated that Debtor and his wife, although filing
separately, together clained $4166 in 1990 and $4072 in 1991 in

home nortgage interest deductions. *

The IRS further argues
that conparing this anmount to the honme nortgage interest
deductions for the two separately filed 1992 tax returns, i.e.,
a total of $2442, conpels the inference that Debtor knew that
the anmbunts he was cl aimng as deductions for 1990 and 1991
were inproper. Fromthis inference, the IRS contends that

Debtor willfully attenpted to evade or defeat his tax

obligation. The IRS argues that willful attenpt to evade is

¥ nformation produced in Governnent Exhibit G 4.

This chart is reproduced in the text of this opinion at
pages 17 and 18.

“'The I RS averages these nunbers to be $4119. Except to
illustrate the IRS argunent, the "average" of deductions
actually clained is irrel evant.



shown because "based on these averages, it is far nore |likely
than not that [Debtor] and his wife each clainmed 100% of the
nmortgage interest deduction for the years 1990 and 1991, " #
The argunment goes further to say that if the latter were not
true, Debtor would have produced evi dence, specifically Fornms
1098, of the actual nortgage interest anount paid in those
years. The 1990 and the 1991 Forns 1098 are not in evidence
and no one has produced evidence of the anmount of nortgage
interest reflected thereon. However, the credible testinony
establ i shes that Daryl Cohen, the owner of the property, and
not Debtor, received the Forns 1098. No one has produced
docunentation that would permt the court to calculate the
nortgage interest. W have no evidence of the amount financed,
the rate of interest, the date of the transaction, whether
I nterest was higher in sonme years due to adjustable interest
rates or the addition of "points,"” etc. The IRS asks us to
accept, on faith, that the Forns 1098 woul d show certain
anounts paid and that the tax returns do not claimthe correct
anounts. This we will not do. The court nust rely on evidence
and reasonabl e i nferences based thereon. The IRS has sinply
failed to produce the evidence on which we could nmake the
I nferences or find the facts as the IRS requests.

Nonet hel ess, for purposes of argunent, we will assune

that, if produced, the Forns 1098 woul d show nortgage interest

2 Suppl enental Brief of the United States, page 3.
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actually paid of only one-half of the item zed totals of $4166
and $4072 in 1990 and 1991 respectively. On that assunption,
Debtor's and his wife's returns in those two years woul d
contain erroneous nortgage interest deductions, in anmounts of
doubl e the correct anpbunts. The issue is whether or not the
erroneous deductions by Debtor were a willful attenpt to evade
or defeat taxes rather than an inadvertent oversight. Qur

April 10, 2001 Menorandum Opinion and Order were based, in
part, on our Debtor's testinony that he did not conprehend the
I nformation on his returns when he signed them and that he was
unawar e of the erroneous deduction until after he filed
bankruptcy in 1998. Thus, we found that Debtor did not realize
the error in the 1990 and 1991 returns until 1998. The IRS
asks us to decide a hypothetical, as to which we find no
credi bl e evidence of record, i.e., that if Debtor realized the
m stake in 1992, a finding should be made that a wllful

attenpt to evade occurred because Debtor did not anend his 1990
and 1991 returns. This hypothetical relies upon an assunption
that the reason that the anount clainmed on the two separately
filed tax returns filed for 1992 was in excess of the actual
nortgage i nterest paid was because Debtor hinself realized the
error. The accountants who testified about the 1990, 1991 and
1992 tax years stated that they could not specifically recal

contacts or conversations with the Debtor. 2 CPA Frederick

23CPA Etskovitz, Transcript of Video Conference, page 50:
(continued...)
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Et skovitz, testified® about the 1990 tax returns of both
Debtor and his wife and stated that "I recall being told that

t hose were the anounts that should be deducted on each return.”
Daryl Cohen testified? that she gave Lutz Cowan (the
accountants who prepared the 1991 and 1992 returns for her and
for Debtor) copies of the Forns 1098 and nade sure that she
told themthat all of the assets were owned by her. CPA

Chri stopher Di G aconp testified? regarding preparation of the
1991 and 1992 returns that he "would have to assune that that

I nformati on was given to us by our client.”" The IRS argues
that "[t]wo accounting firnms did not nake the sane 'm stake'
concerning the allocation of deductions on the returns." ?
However, M. Di G aconp also testified® that it was customary
to review a past year's tax return before preparing the current
year's return. M. D G aconp said that he did not bring his

files on the tax returns to the trial, did not know whet her he

had Forns 1098 for those years, and did not review themin

2(...continued)

"It was either one or both." He could not recall specifically
whet her he spoke to Debtor or Debtor’'s wife. CPA D G acono,
Transcript of Video Conference, page 60: "lI’msure | spoke with

Daryl Cohen, but | amnot sure whether or not | ever spoke wth
Kevin Frosch."

*Transcript of Video Conference, page 49.
Transcript of Video Conference, pages 40 and 41.
*Transcript of Video Conference, pages 60-61
’United States' Mtion for Reconsideration, page 2.
*Transcript of Video Conference, pages 63-64.
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preparation for his testinony if he had them W are faced

w th evidence which does not clearly identify how the all egedly
I ncorrect deductions were incorporated into the 1990 and 1991
tax returns. Based on the testinony and the court's duty to
reconcile evidence, we find that the msinformation, if any,
was comuni cated by Daryl Cohen to the accountants who prepared
the returns and/or picked up by the accountants fromtheir
review of prior returns. W reaffirmour finding that Debtor
did not appreciate or understand the significance of the
nortgage i nterest deduction until at |east 1998, after this
case was filed, and that the preponderate evidence does not
support a finding that Debtor willfully intended, by claimnng

t he deductions in 1990 and 1991, to evade or defeat a tax. W
find that the difference between the total anount of nortgage

I nterest deducted in 1992 and the total anounts deducted in
1990 and in 1991%° does not, by itself, show actual know edge
by Debtor. A showi ng of such know edge by Debtor in one of
these years is necessary for a showng of a "willful" attenpt

to evade or defeat a tax. In In the Matter of Birkenstock, 87

F.3d 947 (7'" Gir. 1996), the Court of Appeals excepted from

di scharge the tax liability of a debtor-husband but di scharged

I'n 1991, Debtor's use of item zed deductions resulted in
a higher taxable income to himthan he woul d have had by
claimng the standard deduction. That year, the standard
deduction was $2850 whereas Debtor clained $2409 as item zed
deductions. Under applicable tax |aw, Debtor was required to
Item ze when his separately filing spouse item zed deducti ons.

13



the tax liability of the debtor-wife finding that she did not
have the required nental state for a finding of willful attenpt
to evade or defeat. Reversing the bankruptcy court, the Court
of Appeal s sai d:

The basis for the bankruptcy court's naking
this finding that Ms. Birkenstock's debts
wer e nondi schargeabl e was that "[s]he
signed the joint returns. She had to have
knowl edge of their failure to file returns
and their failure to pay taxes." [Footnote
omtted.]...

As a result, the only rel evant evidence
upon whi ch the bankruptcy court rested its
determ nation of Ms. Birkenstock's
will ful ness was that she signed the joint
returns. Signing returns, however, is

evi dence that she had a |l egal tax duty; it
IS not necessarily evidence that she knew
of that duty, nor that she deliberately
sought to evade it.... The governnent
needed to put forth evidence that this
evasion was willful, and it did not.

Bi rkenst ock, 87 F.3d at 953 (enphasis in original).

Bi r kenst ock noted that nondi schargeability is reserved for

"those whose efforts to evade tax liability are know ng and
deliberate.” Id. at 952. Further we | ook at all of Debtor's
and Debtor's wife's incone tax returns that were submtted as

| RS Exhi bits. They show significantly different nortgage

I nterest deductions for the James Street property for different

years*® but no clear pattern® as to Debtor. The IRS subnmits

%The James Street property is listed as the residence of
Debtor and his wife in years 1990 through 1994, Exhibits G5
through G 10 (Debtor's returns) and G 13 through G 17 (Daryl
Cohen's returns). It is shown as the residence only of Debtor's
wife for 1989, Exhibit G12. It is listed as incone producing

(continued...)
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the followi ng chart *:

Year_ Plaintiff Plaintiff's Wfe Tot a
1990 $2, 083. 00 $2, 083. 00 $4, 166. 00
1991 $2, 036. 00 $2, 036. 00 $4, 072. 00
1992 $1, 221. 00 $1, 221. 00 $2,442.00
1993 0. 00 $2,219. 00 $2,219. 00
1994 0. 00 $2, 483. 00 $2, 483. 00
1995 0. 00 $2, 804. 00 $2, 804. 00
We add the follow ng for conparison purposes:

Joi nt Tot al
1996% $2, 570 $2, 570
1997 $2, 196 $2, 196
1998 $2, 374 $2, 374

Again, the IRS would have us attribute the decrease in nortgage
i nterest deduction claimed by Debtor for the Janmes Street
property in 1992 to the Debtor's realization that the 1990 and

1991 returns were false. This argunent is not a fair inference

(... continued)
property for tax years 1995 through 1998. Exhibits G 18 through
G 21.

%Bi rkenstock, 87 F.3d at 951, also held that evidence of
conduct for other tax years can be used to decide willfu
evasion for tax years in question. W have considered Debtor’s
conduct, in light of Birkenstock, earlier in this opinion.

This chart appears in the Suppl enental Brief of the
United States at page 2 (footnotes omtted). Standard
deductions rather than item zed deductions were utilized by
Debtor on his 1993 and 1994 returns, Exhibits G 9 and 10.
Debtor filed Schedule A with his 1995 return but there was no
deduction for home nortgage interest, Exhibit G 11.

$Joint returns were filed for tax years 1996, 1997, and
1998. For these years, nortgage interest deduction for the
Janes Street property is listed on Schedul e E, incone producing
property Exhibits G 19, G20, and G 21

15



fromthe evidence. Even in 1992, Debtor and Daryl Cohen each
clainmed a nortgage interest deduction of $1221. Had Debtor
realized that he was not entitled to claimthe deduction, there
I's no credible explanation advanced as to why he woul d have
clained one-half of the alleged total nortgage interest paid as
his deduction in 1992. In 1993, 1994, and 1995, Debtor did not
Item ze deductions and did not claimthis deduction. Hs wfe
clainmed the full anmount in those years.

We accept as credible Debtor's testinony that he did not
know that these itens were mstakenly clainmed on his returns
until 1998 or later® and Debtor's wife's testinmony that she
did not learn of the mistakes until 1999 or later. *®

The IRS has additionally commended to us for review In re

Crawl ey, 244 B.R 121 (Bankr. N.D. Ill. 2000), and Novitsky V.

American Consulting Engineers, L.L.C., 196 F.3d 699, 702 (7'"

Cir. 1999). The IRS argues that these cases held that failure
to read and review tax returns before signing them does not
negate w || ful ness under § 523(a)(1)(C). Two inportant
distinctions set the instant facts apart fromthose of the
Crawl ey case: unlike the credible testinony in this case, (1)
Ms. Ctawl ey testified that wwthin hours after signing the
returns both she and her husband were aware that there were

errors on the returns; and (2) the Craw eys did not file

% Transcript of Video Conference, pages 12-13.

% Transcript of Video Conference, page 41.
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returns for 10 years after having done so previously. 244 B.R
at 129. Novitsky gives a conpelling rationale for holding
signers responsi ble for the docunents which they sign:
peopl e who sign tax returns omtting
i ncone or overstating deductions often
bl ane their accountant or tax preparer...
People are free to sign | egal docunents
W t hout reading them but the docunents are
bi ndi ng whet her read or not.
Novi t sky, 196 F.3d at 702. However, as nuch as we agree
with this sentinment, we nust recognize that Novitsky was not a
tax case and involved age and religious discrimnation. As
such, Novitsky did not interpret the willful ness requirenent
under 8523(a)(1)(C of the Bankruptcy Code.
W find that the IRS has not carried its burden by
preponderate evidence. Debtor is discharged fromthese debts.
An appropriate order will be entered, denying the notion for

reconsi der ati on.

/ s/
Judith K Fitzgerald
Uni ted States Bankruptcy Judge

DATE: Decenber 13, 2001

cc: Mchael Kaliner, Esq.
312 Oxford Val |l ey Road
Fairless Hlls, PA 19030

Thomas M Rath, Esq.
Mel | on | ndependence Center
701 Market Street

Suite 2200

Phi | adel phia, PA 19106
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John R Crayton, Esqg.
Crayton & Bel knap
4214 Hul nel vill e Road
Bensal em PA 19020

United States Trustee
601 Wal nut Street
Suite 950 West

Curtis Center

Phi | adel phia, PA 19106
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IN THE UNI TED STATES BANKRUPTCY COURT
FOR EASTERN DI STRI CT OF PENNSYLVAN A

H;IVFE FROSCH, ( Bankruptcy No. 98- 35948
Debt or E Chapter 7
(
KEVI N FROSCH, E Adversary No. 99-0240
Plaintiff E
V. E On Motion for Reconsideration
(
UNI TED STATES OF AMERI CA, E
Def endant E

AND NOW this 13'" day of December, 2001, for the reasons
expressed in the foregoi ng Menorandum Opinion, it is ORDERED,
ADJUDCED, and DECREED that the Mtion of the Defendant, United
States of America, for Reconsideration is DEN ED.

It is FURTHER ORDERED that the Clerk shall close this
Adversary.

/sl

Judith K Fitzgerald
United States Bankruptcy Judge

cc: Mchael Kaliner, Esq.
312 Oxford Vall ey Road
Fairless Hlls, PA 19030

Thomas M Rath, Esq.

Mel | on | ndependence Center
701 Mar ket Street

Suite 2200

Phi | adel phia, PA 19106

John R Crayton, Esgq.
Crayton & Bel knap



4214 Hul nel vill e Road
Bensal em PA 19020

United States Trustee
601 Wal nut Street
Suite 950 West

Curtis Center

Phi | adel phi a, PA 19106



